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The digital economy has transformed 
how people buy, sell, and move goods. 
Apps link customers to riders, drivers, 
and vendors with little physical interac­
tion. Online ID.aIketplaces are now cen­
tral to daily commerce, but they create 
a tax question regulators can no longer 
ignore: who is supplying the service? 

Platfonns have long described them: 
selves as intermediaries that connect 
independent providers to customers 
and earn a commission. 

Tax authorities are increasingly test­
ing whether that description fits eco­
nomic reality. The issue matters be­
cause value-added tax CYAT) is charged 
bytheperson~thesupp~ 
If a platform is treated as the suppli­

er, VAT applies to the full customer pay­
ment,notjust the commission. 

This debate came to a head in Ken­
yain Commissioner of Domestic Tax­
es versus Sendy Limited, decided last 
month on October 23. 

The"High Court in Kenya overturned 
a Tax Appeals Tribunal ruling and clar­
ified when a digital platform can be 
treated as a supplier for VAT purposes. 

Sendy is a logistics app that connects 
customers needing deliveries with 
third-party drivers who own their ve­
hicles. During an audit,Kenya Revenue 
Authority (KRA) found Sendy's bank in­
flows were higher than sales declared 
in itsVKrreturns. -

KRA argued that Sendy had under-de­
cla.reQ revenue because it wcrs the true 
supplier of transport services. 

What happens in practice drove that 
conclusion. When a customer request­
ed a delivery,Sendy set the price,collect­
ed payment directly into its own bank 
accounts, assigned a driver through its 
system. and later paid the driver after 
deducting commission. 
In KRA's view, controlling price, pay­

ment, and job allocation goes beyond 
matchmaking. The Tribunal initially 
sided with Sendy, calling it a platform 
provider rather than a transport pro­
vider, ~tressing that Sendy owned no 
vehicles, treated drivers as the suppli­
ers,and held that VAT was due only on 
Sendy's commission. 
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MTN has won URNs Highest Revenue Contribution Excel 
Award after paying ShS2.47 trillion in taxes between 
2022 and 2025. The award was handed to MTN chief 
executive officer Sylvia Mulinge by Commissioner General 
John Rujoki during URA's Annual Thanksgiving Day in 
Kampala. It comes as URA reports rising collections. 

Online marl,etplaces 
might soon cost more 

On appeal, the High Court reached the 
opposite result. It applied a "substance 
over form" approach, focusing on how 
the business actually works rather than 
on labels in contracts. 

Court noted that where a platform 
controls essential elements of a trans­
action, especially pricing and payment, 
it can become a"deemed supplier." 

Applying that test, the Court found 
that Sendy controlled the transaction 

"in all material respects. It set prices, 
chose which driver performed the job, 
issued payment requests in its own 
name, and received the full customer 
payment into its accounts. 

Amounts later paid to drivers were 
treated as Sendy's costs, not custom­
er funds passing through. Customers 
dealt only with Sendy's app and brand, 
so the service appeared to be supplied 
by Sendy. The High Court reinstated 
KRA's assessment and upheld a wrr de­
mand ofKSh82.2m (Shs2.29b) on the 
full customer payment. 

Although the decision is not binding 
in Uganda, it sends a warning to plat­
fonns operating in a similar way. 

Many Ugandan e-commerce,food de­
livery, and logistics apps mirror Sendy's 
structure: customers order and pay 
through the platform, invoices are is­
sued in the platform's name, and ser­
vice providers are paid later after com-
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missions are deducted. This can make 
the platform look like the principal 
supplier because it controls the key 
transaction levers. Uganda's VAT Act 
taxes "the person making the supply," 
but does not explain how digital plat­
fonns should be treated. 

URA could adopt the Kenyan ap­
proach, especially with EFRIS enabling 
bank-deposit matching. ' 

Andrew Kibaya,Ian Mutibwa,and Ro­
lant Kule, tax partners at SM& Co Advo­
cates, formerly Shonubi Musoke & Co 
Advocates, illustrate in an expert anal­
ysis that if a platform invoices for the 
full amount and receives all the money, 
URA may argue that VAT should apply 
to everything the platform collects,not 
only the commission. 

"From a tax-policy perspective, this re­
flects a shift from taxing the intermedi­
ary to taxing the entity that appears to 

" control the transaction,Dthey say. 
The Sendy case does not mean every 

platform in Uganda is automatically 
exposed. Courts still look at actual con­
duct and documentation, and different 
contract terms or payment flows could 
change the outcome. 

Still, the trend is clear: the more con­
trol a platfonn exercises over pricing, 
customer relationships, and payment, 
the more likely it is to be treated as the 
supplier for VAT purposes. 

FOF platfonn operators, the message 
is to review structures carefully, app 
design, pricing control, invoicing, and 
where customer money lands. 

For consumers, the implication is sim­
ple: ifplatfonns face VAT on the full val­
ue of transactions, their tax bills rise, 
and some of that cost is likely to be 
passed on through higher prices over 
time.-
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Kenya's Sendyruling shifts VAT focus to digital platforms that control pricing, 
treating them as suppliers. Ugandan apps such as Jumia face similar scrutiny as 
URA weighs taxing full transaction values, not commissions. PHOTO / FILE 

' ... this reflects a shift from 
taxing the intermediary to the 
entity that appears to control 
the transaction,' 

New code bans hidden fees, loan shaming for digital borrowers 
Digital lending. I 
DOROTHYNAKAWEESI 

The digital credit industry has adopted 
a binding Code of Conduct to curb abu­
sive lending,strengthen consumer pro­
tection, and keep fintech credit aligned 
with natj.onal inclusion goals. 

Issued by the Financial Technology 
Service Providers Association ofUgan­
da (FITSPA), the Code of Conduct ap­
plies to FITSPA-member digital credit 
providers licensed by the Microfinance 
Regulation Department, Bank ofUgan­
da,or other authorities. 

FITSPA will be the custodian and en­
forcer, requiring providers to com­
ply, undergo audits, and face sanctions 

for breaches. The Code recognizes dig­
italloans as useful, especially for mi­
cro,smali,and medium enterprises, but 
warns that unchecked growth could 
drive over-indebtedness,harsh collec­
tions, and misuse of personal data. 

Its main shift is "consumer protection 
first,Dwith rules covering product de­
sign, advertising, data handling, credit 
reporting, and recovery. 

The Code requires a lender, before ap-
" proving a loan, to conduct affordabili­

ty and credit-worthiness checks based 
on income, existing obligations, and re­
payment capacity, using regulator-ap­
proved debt-to-income thresholds. 

The Code further notes that credit 
limits must match proven ability to re­
pay, with automatic limit increases re-

quiring" evidence of affordability and 
explicit borrower consent, while at the 
same time, lenders must submit cred­
it data to licensed credit reference bu­
reaus and inform consumers that re­
porting will occur. 

The move is expected to strengthen 
transparency rights, with lenders re­
quired to show, in plain language, the 
principal, net disbursed amount, all 
fees and interest, total cost of credit, 
repayment schedule, penalties, cool­
ing-offterms,and grievance contacts. 

The details contained in the Industry 
Code of Conduct for Responsible Digi­
talLendingin Uganda also tighten mar­
keting rules, with lenders barred from 
running campaigris that mislead us­
ers or encourage reckless borrowing, 

as well as providing a mechanism that 
allows customers to opt out of promo­
tional messages. 

Digital lending continues to grow, but 
some users have experienced privacy 
intrusion to the extent that some pro­
viders have had to callfriends and fam­
ily of those who are assumed to have 
failed to pay. 

However, the Code notes that data pri­
vacy is non-negotiable, thereby limit­
ing lenders to collect only necessary in­
formation and obtain specific and in­
fonned consent for each use, avoiding 
blanket "umbrella consent." 

Under the new provisions, access to 
phonebooks, contact lists, photo gal­
leries, or other unrelated files has been 
banned unless directly required for 

credit decisions and separately con­
sented to, and sharing data with third 
parties is also banned. 

Debt collection practices have also 
been overhauled, with recovery expect­
ed to follow board-approved policies, ,,~ 
use reputable agents, and respect con­
sumerdignity. 

The Code also prohibits threats, har­
assment, obscene language, decep­
tion, and impersonation of authorities, 
calls at unreasonable hours, and public 
shaming, such as contacting relatives, 
friends, or employers, or posting debt­
ors on social media. 

Before legal action,lenders are also re­
quired to issue a written demand no­
tice explaining the default and intend­
edsteps. 


